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'Author' (in a copyright sense) must create a 
'work' (in a Berne sense)	

'Work' must be 'original' ('author's own intellectual creation', 
'free and creative choices', 'personal touch'); in certain 
jurisdictions it must also be a work of the 'right kind'

Copyright protection 
arises (no formalities)

Usually (not always) 
author is first owner 

of copyright

Copyright may be transferred (assigned), but 
moral rights cannot (certain jurisdictions allow 

waiver though)

Rights granted by 
copyright

Economic rights 
(reproduction, 

communication to the 
public, distribution, public 

performance, rental, 
adaptation, etc)

Some rights harmonized at the international and EU 
levels

Copyright owner can authorize others to do any of the 
restricted acts (licensing)

In the EU they last for life of the author + 70 years 
after their death

Upon expiration of the term, 
a work enters the public 

domain

Moral rights (attribution 
and integrity mandated by 

Berne + others)

No EU harmonization

They cannot be assigned but in certain 
jurisdictions they can be waived

In Europe certain Member States recognize perpetual moral rights 
protection (dualistic traditions), while others provide for moral rights 

protection to last as long as economic rights (monistic traditions)

(Infringement) 
for UK see http://

ipkitten.blogspot.com/2014/11/
struggling-to-understand-how-to-

address.html

Economic rights

Reproduction: copying of an 
original part of a work

Communication to the public: see http://ipkitten.blogspot.com/2017/07/the-
right-of-communication-to-public-in.htmland http://ipkitten.blogspot.com/

2016/09/linking-after-gs-media-in-table.html (linking)

Distribution: also preparatory acts 
(eg advertisement for sale) within 

the scope of the right
Need to consider whether 

right is exhausted

Do any exceptions 
apply?

Identify potentially applicable exception under national law + consider 
whether all relevant requirements are satisfied 

(for UK see http://ipkitten.blogspot.com/2017/04/am-i-covered-by-that-uk-copyright.html)

Moral rights
In particular for 

integrity, it depends on 
the jurisdiction 

considered

Main legislation to consider 
• International: Berne Convention, WIPO Copyright Treaty 
• Regional (EU): Subject-matter specific directives (eg, Software, Database) or general copyright directive (InfoSoc Directive) 
• National copyright laws 


