



PRIVATE INTERNATIONAL LAW

I. Homework for 2 March 2016
1. Reading text  Introduction to Private International Law by L.R. Kiestra ( attached pdf file). Please read the first 8 pages of the text attached (original pages 14-20). You do not need to read further. 
2. Compare the following extracts of Czech, Swiss and Polish PIL acts. Please pay a special attention to differences in the scope of the regulated matters as well as to different connecting factors. 

A connecting factor is a term used for a criterion that determines a link (connection) between a person, an object or a factual situation and a system of law. 
TASK: Identify the connecting factors in Czech, Swiss and Polish acts as it was shown by the example of Czech act (marked in red)

	CZECH REPUBLIC

Act as of 25 January 2012

on Private International Law


	SWITZERLAND

Federal Act on Private International Law

of 18 December 1987 as amended until 1st July 2014
	POLAND

Act of 4 February 2011

Private International Law

	Part One

General Provisions

§ 1

Subject Matter

This Act stipulates, in relations with a cross-border element,

a) the law of which state shall govern private-law relations including the application of other laws than the

designated applicable law,

b) legal status of foreigners and foreign legal entities in private-law relations,

c) jurisdiction and procedures of courts and other authorities when dealing with relations referred to under a) and b),

and taking decisions concerning such relations including steps taken in the proceedings provided the cross-border

element is present only in the proceedings themselves,

d) recognition and enforcement of foreign judgments,

e) judicial cooperation in communication with foreign states,

f) certain matters related to insolvency,

g) certain matters related to arbitration, including recognition and enforcement of foreign arbitral awards.


	Chapter 1: General Provisions

Section 1: Scope of application

Article 1

1 This Act governs, in international matters:

a. the jurisdiction of Swiss judicial or administrative authorities;

b. applicable law;

c. the prerequisites for the recognition and enforcement of foreign decisions;

d. bankruptcy and composition;

e. arbitration.

2 This Act does not affect international treaties.
	Chapter 1

General Provisions

Article 1.

This Act shall specify the law applicable to private law relationships connected with

more than one State.

	CAPACITY
	CAPACITY
	CAPACITY

	Legal Capacity

§ 29

Natural Persons

(1) Unless otherwise stipulated by this Act, legal personality and legal capacity shall be governed by the law of

the state in which a person is habitually resident.

(2) Unless otherwise stipulated by this Act, it shall be sufficient when a natural person undertaking a legal act

has legal capacity under the law applicable at the place where the legal act is undertaken.

(3) A modification of the name of a natural person shall be governed by the law of the state of which the

person is a citizen. However, such a person may invoke an application of the law of the state in the territory of

which he or she has habitual residence.
	Article 34

II. Capacity to have rights and obligations

The capacity to have rights and obligations is governed by Swiss law.

Article 35

Capacity to exercize rights and obligations

1. Principle

The capacity to exercize rights and obligations is governed by the law of the domicile.
Once acquired, the capacity to exercize rights and obligations is not affected by a change of domicile

	Natural persons

Article 11.

1. Legal capacity of the natural person and his or her capacity to effect juridical acts (legal transactions) shall be subject to the law of his or her nationality.
2. Where the natural person enters into a juridical act within the scope of his or her

business activity, it shall be sufficient that his or her capacity be governed by the

law of the country where his or her place of business is situated.

3. The paragraph (1) shall not preclude the application of the law to which the

juridical act is subject, if this law establishes specific requirements as to the

capacity to effect such an act.

	MARRIAGE 
	MARRIAGE
	MARRIAGE

	Marital Regimes

Applicable Law

§ 48

(1) The capacity of a person to celebrate marriage as well as the conditions for its validity shall be governed by the law of the state of which the person is a citizen.

(2) The form of a marriage shall be governed by the law applicable in place where the marriage is being celebrated.

(3) A celebration of marriage at an embassy of the Czech Republic abroad shall be governed by the Czech law.

(4) A citizen of the Czech Republic shall not celebrate marriage at an embassy of a foreign state in the Czech Republic.


	Chapitre 3: Marriage

Section 1: Celebration of marriage

Article 44

II. Applicable law

The marriage celebration in Switzerland is governed by Swiss law.
	Chapter 11

Marriage Related Matters

Article 48.

The ability to conclude marriage shall be determined for each of the parties by the law of his or her nationality at the time of concluding the marriage.

Article 49.

1. The form or the marriage is subject to the law of the country in which it is

celebrated.

2. Where the marriage is celebrated outside the territory of the Republic of Poland, it

shall be sufficient to comply with the form required by laws of the nationality, of

the permanent or habitual residence of both spouses.

Article 50.

The effects of the inability to conclude the marriage or of the failure to its form shall

be settled by the law specified respectively in Article 48 and 49.



