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Intro

United Nations Standard Minimum Rules for Non-custodial Measures has already concluded that 
imprisonment must not be granted as the natural form of punishment and that most of the objectives 
it implies can be met by using alternative measures, which are normally more effective and less 
expensive 
It is clear that States have been committed to develop new types of non-custodial measure, so 
electronic monitoring system is – in part – a consequence of this commitment.  
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Intro

Electronic Monitoring, or ’tagging’, is an established and key tool for criminal justice agencies by 
monitoring people in the community who are subject to a curfew. 

It provides a robust, disciplined and cost-effective means of monitoring subjects who are carrying out 
community sentences, are on bail pending a court hearing, or who have been released from prison 
or youth custody and are subject to licence conditions. 



Advantages and Disadvantages of Electronic 
Monitoring System 



The legislator distinguished several types of the electronic monitoring by checking: 
staying by the convicted person at the place indicated by the court (called “stationary 
electronic monitoring”); 
a current place of sentenced person’s residence, regardless of where this person is (called 
“mobile electronic monitoring”);  
a preservation of a certain minimum distance from the person indicated by the court (called 
“contactless electronic monitoring”) 

Electronic Monitoring System- types and 
definition according to the Polish Executive 

Penal Code  



Article 43c § 1 of the Executive Penal Code; 
As to the imprisonment in the electronic monitoring system- it is served in stationary 
electronic monitoring 
While mobile electronic monitoring and contactless electronic monitoring can applied 
to the penalty of penal measures and security measures 

It should be also noted that the electronic monitoring concerns not all, but only particular 
penalty measures, including: a prohibition from entering certain localities, on contact with 
certain people, from approaching a certain person or on leaving a specified place without a 
court’s consent, and an order the periodical leaving a premises rented with the victim or a 
prohibition from entry to a mass events 

Electronic Monitoring System- types and 
definition according to the Polish Executive 

Penal Code  



Used to control execution of the penalty of imprisonment 
The offender stays in one place- place of permanent residence 
a transmitter is worn on the leg or hand,  
or there is installed stationary electronic recording equipment 

Stationary electronic monitoring 



Used to control execution of the penalty of penal measures and security measures 
It’s the most advanced one  
It relies on GPS technology to constantly track the device wearer’s location 
It may be inconvenient - GPS tracker requires to charge once every two days 

Mobile electronic monitoring 



Used to control execution of the penalty of penal measures and security measures as well 
It’s similar to stationary monitoring 
It requires the use of the recorder and transmitter 
Electronic Monitoring Bureau receives signals transmitted by the transmitter and monitors 
transmitted signals to determine if an alarm event has occurred relating to the transmitter or 
location of the convicted person 
So offenders are required to wear the transmitters 
If the offender has been convicted a prohibition from approaching a certain person the court 
instructs these person (protected person) with the right to to apply for equipping him/her with a 
recorder

Contactless electronic monitoring  



Electronic monitoring devices typically use active or passive GPS tracking, radio frequency 
monitoring, secure continuous remote alcohol monitoring, or breathalyzer monitoring. 

Active GPS tracking uses satellites to triangulate and transmit location information at set intervals.  

Passive GPS tracking tracks and stores location information for download at a later time. 

How Electronic Monitoring Works? 



A tag is fitted to the subject’s ankle (or wrist if there is 
a proven medical condition) 
The tag is a transmitter sending signals to the home 
monitoring unit located at the specified address 
The home monitoring unit sends information to the 
EMS Monitoring Centre using the mobile phone 
network - there is no need for a separate phone line 
The home monitoring unit has a corded handset so 
EMS can ring the home monitoring unit to contact the 
subject, and the subject can lift the handset and press 
one button to contact EMS, 24 hours a day, every day 
of the year 
The EMS computer-based monitoring system alerts 
EMS to any event that constitutes a breach of the 
curfew. EMS staff will then call the subject’s home 
monitoring unit and, if necessary, visit the subject’s 
specified addres

How the equipment works? 



The tag and home monitoring unit have unique serial numbers. On installation, these 
numbers are linked to the subject and are updated if any equipment is added, removed or 
replaced by EMS 
Where required, larger properties are monitored by installing multiple home monitoring units 
The home monitoring unit and tag have tamper mechanisms and will report any tamper 
event to EMS 
Any tamper that interferes with the functioning of the equipment is always detectable, will 
constitute a breach and will be acted upon 
EMS monitors all activity of the tag and the home monitoring unit 24 hours a day, every day 
of the year 
EMS will report any breach to the relevant authorities when required

How the equipment works? 



As an alternative to the imprisonment: 

Permission to serve imprisonment in this system is the competence of the penitentiary court and is 
necessary to fulfill cumulative conditions (Art. 43la § 1of the Executive Penal Code) 
The electronic monitoring in this variant could be adjudicate in relation to a person sentenced to prison 
for a period between 1 month and 1 year and six months (excluding multiple recidivists) who has a 
place of permanent residence may apply to serve a penalty in non-insulating system of electronic 
surveillance (Art. 43la § 1 section 1&3 of the Executive Penal Code) 
More so, the judgement must be sufficient to achieve the purpose of the punishment (Art. 43la § 1 
section 2 of the Executive Penal Code) 
Not only convicted person can apply for the electronic monitoring but also an advocate, a prosecutor, 
a probation officer or a director of the prison (Art. 43lc of the Executive Penal Code) 
Using of the electronic monitoring has been conditioned by the absence of obstacles such as housing 
conditions and technical conditions (Art. 43h. § 1 of the Executive Penal Code) 
Another condition is to obtain the consent of adults who live with the convicted (Art. 43h. § 3 of the 
Executive Penal Code) 
In Article 43na of the Executive Penal Code, the legislator provides the possibility of moving away from 
place of residence or other place designated by the court with an indication of the purpose for a period 
of time not exceeding 12 hours per day. 
and in Article 43nb - the possibility of imposing the obligations specified in Article 72 of the Penal Code 

When is Electronic Monitoring an option? 



As an alternative to the penal measures or the security measures: 

Permission to serve these penalties in this system is the competence of the court - the rule is that the 
courts of the offender's permanent residence should hear the case 
If technical conditions can not allow to place under mobile electronic monitoring all convicts for whom 
such supervision has been imposed, court in the first place directs to the execution in that system 
security measures (Art. 43h. § 2 of the Executive Penal Code) 
The court, before deciding whether to apply the punishment in the system of electronic monitoring, 
also decides whether the material and formal conditions. 
There can’t be any technical obstacles (Art. 43h. § 1 of the Executive Penal Code) 
The court requires information whether the technical conditions allow the immediate execution of this 
sentence and if not - from which date this will be possible (Art. 43i § 1 of the Executive Penal Code) 
If the immediate execution is not possible court will postpone executing this penalty for up to one year 
(Art. 43i § 2 of the Executive Penal Code) 
If the court has given consent to the system of electronic monitoring, the convicted person is obligated 
to report the readiness to install the recording equipment or the transmitter within a maximum of 24 
hours from the time the ruling was delivered or served, or within 7 days before the release from prison. 
The court sets a time of electronic monitoring and determines which technical means will be applied. 
(Art. 43j § 1&2 of the Executive Penal Code) 

When is Electronic Monitoring an option? 



The supervision is exercised by: 

The penitentiary court. The court supervises the lawful and proper implementation of the 
penalty. 
The process is controlled by the professional court appointed probation officer, the entity 
operating the monitoring centre (Electronic Monitoring Bureau) and the authorised monitoring 
entity.  
- The entities execute the orders of the penitentiary courts. 
- The Electronic Monitoring Bureau supervises the system in content-related terms and in 

technical terms. The authorised monitoring authority performs a number of technical and 
organisational activities relating to the system operation.

Supervision 



The supervision is exercised by: 

The professional court-appointed probation officer 
- is to assist the sentenced person during social resettlement and control the way the 

sentenced person fulfills the obligations and instructions imposed on him/ her 
- may file motions regarding the imposition, enlargement or modification of obligations, or the 

discharge from the performance of those obligations, as well as motions for revoking the 
permission to serve the time in that system.  

- provides the court with monthly updates regarding the conduct of the sentenced person, 
including in particular his/ her performance of the obligations imposed on him/ her and 
observance of the legal order.  

- immediately notifies the court of any breach by the sentenced person of the legal order or of 
the obligation imposed on the sentenced person.  

- Also notifies the penitentiary judge of any irregularities in the functioning of the authorised 
monitoring entity.  

Supervision 



Standards in Electronic Monitoring 



The court revokes its permission (mandatory): 

if the sentenced person violated legal order while serving his/ her time, and in particular if 
the sentenced person committed an offence or a fiscal offence, or if the sentenced person 
is evading the performance of the obligations imposed on him/ her or the penal measure 
imposed on him/ her,  
or when the break in the execution of the penalty in the Electronic Monitoring System was 
called off for reasons other than those for which the break was granted,  
and if the sentenced person was put in a correctional facility while serving the penalty due 
to the application of a pre-trial detention or implementation of penalty in another case. 

The court can revoke the permission if (optional): 
the sentenced person who was taking advantage of the permission to leave his/ her place 
of residence fails to return to the specified place at the specified time.  

Revoking Electronic Monitoring System



The resocialization dimension 

An individual serving sentence under the Electronic Monitoring System can function in their 
normal environment. This allows the individual to work, spend time with their family and 
participate in their social and cultural life. Furthermore, the Electronic Monitoring System 
eliminates the negative psychological and social effects of longterm isolation, as well as the 
reliance on the penitentiary system to take responsibility for securing the basic necessities 
of life. This is a very important aspect from the point of view of humanitarianism in 
punishment systems and the rehabilitation of convitcs. 
EMS must be combined with other measures which address ofenders’ problems and 
criminogenic needs (allowing time for them to engage in employment or training) 

Conclusion 
The efficiency of electronic surveillance should be increased by the introduction of treatment 
programs / rehabilitation programs that increase the chance of a fuller social rehabilitation of 
people who are covered by this system

Rehabilitation role of EMS



Summarizing

EMS is a useful alternative to a custodial sentence served in isolation, because it can be 
more effective and, what is important, less expensive for the budget.



Summarizing

Advantages: 

System costs less to monitor a minor offender than to keep prisoner behind the bars. 
It is also beneficial for a minor offender who will not be demoralized and trained by a 
hardened inmates. EMS can reduce reoffending/ recidivism. 
It allows prisoners to reform their lives on the outside. 
Prisoners on electronic monitoring can live at home, work and serve sentence at the same 
time. 
EMS gives chance to change offending behaviour, to move away from a life of offending.    

EMS is a useful alternative to a custodial sentence served in isolation, because it can be 
more effective and, what is important, less expensive for the budget.



Summarizing

EMS- evaluation: 

It can allow early release from prison.  
It reduces number of custodial sentences. 
It restricts movement of criminals - so it provides safety for society.  
It’s cheaper than prison (80% cheaper) 
Can help with rehabilitation by allowing offender to maintain family contact & get a job. 

EMS is a useful alternative to a custodial sentence served in isolation, because it can be 
more effective and, what is important, less expensive for the budget.



Summarizing

More so, 

The EMS systems do inform about relevant violations of monitoring directives that restrict 
movement of convicted person or proscribe particular behaviors - so it’s a practical 
resource for correctional control  
The technical barriers are perhaps the most significant impediments to the development 
and of EMS  
The Electronic Monitoring technology is considered as a prospective remedy for prison 
crowding 

EMS is a useful alternative to a custodial sentence served in isolation, because it can be 
more effective and, what is important, less expensive for the budget.



How the number of people in EMS grew?  

The number of people under electronic supervision has increased over the years. 
This is a very popular institution nowadays  
In 2020, number of prisoners using electronic monitoring had increased to 94,000 



Cities with the most often use of 
electronic monitoring  

Cities with the most often use of  
electronic monitoring include in 2013: 
Białystok, Wrocław, Opole, Bydgoszcz,  
Rzeszów, Warszawa


