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Introduction

‣ Each year, more than 11 million individuals around the world are imprisoned 
prior to conviction, awaiting for the trial  

‣ Pre-trial detention: Temporary arrest, Pre-trial custody 

Pre-trial detention is one of the preventive measures in Poland.
It is the most harsh preventive measure provided in the Polish criminal procedure.



Constitution of the Republic of 
Poland, art. 41:

1. Everyone is guaranteed personal inviolability and personal freedom. Deprivation or restriction of 
liberty may occur only on the terms and in the manner specified in the Act. 

  
2. Everyone detained not on the basis of a court judgment has the right to appeal to a court in order 

to immediately determine the legality of this detainment. The detainment is immediately reported 
to the family or a person indicated by the detainee.  

3. Everyone detained should be immediately and in a way understandable to them informed about 
the reasons for their detention. They should be brought before the court within 48 hours of their 
detainment. The detainee should be released if, within 24 hours of being brought before the court, 
he or she is not served with the court’s decision on pre-trial detention with the charges presented.  

4. Everyone held in custody should be treated in a humane manner.  

5. Anyone unlawfully detained has the right to compensation. 



What does the pre-trial detention 

application proceedure look like?

source: Court Watch Poland 

CPP- the Code of Criminal Procedure



What does the pre-trial detention 

application proceedure look like?

source: Court Watch Poland 



‣For the last couple of years, the number of people held in detention centres 

has been increasing.

Practice of using pre-trial detention 

in numbers



Number of requests for pre-trial detention 

submitted by prosecutors and approved by courts

source: Court Watch Poland 

‣ Despite the increase in the 
number of requests, district 
courts agree to the use of 
pre-trial detention just as 
often.  

‣ 90% of prosecutor’s requests 
for detention are approved by 
the courts.  

‣ Every year, regional courts 
also take into account a 
similar percentage (approx. 
25%) of prosecutors’ appeals 
against decisions to refuse 
detention. 



Prerequisites of the justification for the pre-
trial detention

1. High probability of committing the alleged crime by suspect (Article 249 § 1 
of the CCP). 

„Justified suspicion” of committing a criminal offense presupposes the existence of facts or 
information that would convince an objective observer that the person may have committed the 
offense

2. Exclusion of other preventive measures (Article 257 § 1 of the CCP). 

Article 257 § 1 of the CCP clearly prohibits pre-trial detention if another preventive measure is 
sufficient. 



Prerequisites of the justification for the pre-
trial detention

3. Fear of escaping or hiding of suspect (Article 258 § 1 point 1 of the CCP) 
The risk of escape should be assessed in the light of factors related to the person’s character, 
morality, home, work, property, family relationships and any relationship. 

The fear of escape must not be abstract, but specific and real. The fear of escape is supported by 
such arguments as the defendant fleeing from police pursuit, hiding after allegedly committing a 
crime or being fired from work, acquiring airline tickets or attempting to cross the border.

4. Fear of trickery (Article 258 § 1 point 2 of the CCP) 

Trickery is to be understood as incitement to give false testimonies or explanations or obstructing 
criminal proceedings in another unlawful manner. Trickery can also include destroying or hiding 
material evidence, intimidating witnesses or creating false evidence to hide clues. It also must be t 
based on concrete evidence.

5. Fear justified by the threat of severe punishment (art. 258 § 2 of the CCP) 

Pre-trial detention is possible only when prison sanction is expected. When the defendant is liable 
for severe absolute imprisonment. A fear exists when the defendant is charged with a crime or 
misdemeanor punishable by imprisonment of at least 8 years, or who has been sentenced by a 
court of first instance to a term of imprisonment of more than 3 years. 



Period of pre-trial detention 
The code strictly defines the maximum period of applying pre-trial detention

Period of pre-trial (temporary arrest)— During initial proceedings, temporary arrest should 
not be longer than 3 months.  At the request of the prosecutor, it may be extended by the 
court - that can be extended to 2 years, including period of arrest during trial.  

‣ After 2 years of temporary arrest, only an appeal court can extend the detention. Temporary 
arrest can last up to the beginning of a prison term or till the end of the 2 year of the term.  

‣ If a person, who was subject to temporary arrest, is sentenced to imprisonment, the period 
of temporary arrest counts towards the sentence.  If however, after the lapse of the term of 
the temporary arrest the suspect has not been sentenced to imprisonment the suspect or 
offender is free to go. 

‣ Another important guarantee for the suspect (accused) is found in Art. which stipulates that 
the extension of pretrial detention by the appellate court shall not be applied when the 
penalty realistically threatening the defendant for the crime charged does not exceed 3 or 5 
years' imprisonment. 



Right to file the complaint 

Defendants have the right to file a complaint against the order of pre-trial detention 
(art. Article 252 section 1 of the Code of Criminal Procedure) 
‣The court should consider the complaint promptly, no later than before the expiration of 7 

days after the complaint is forwarded to the court along with the necessary files
‣A preventive measure, including pre-trial detention, should be immediately rescinded or 

modified if the reasons for which it was applied no longer exist. 



When the pre-trial detention must not be used

CCP regulates not only situations when pre-trial detention should not be used, 
but also situations when such a preventive measure must not be used.  

Article 259 of the Code of Criminal Procedure contains three relative prohibitions.  
1. According to the first, pre-trial detention should be waived if special 

considerations do not prevent it, and depriving the accused of his freedom 
would cause serious danger to his life or health, or would entail exceptionally 
grave consequences for the accused, or his immediate family 

2. According to the second relative prohibition, pre-trial detention shall not be 
used when, based on the circumstances of the case, it is foreseeable that 
the court will impose a conditional sentence of imprisonment or a more 
lenient sentence, or that the period of pre-trial detention will exceed the 
expected term of imprisonment without probation 

3. The third prohibition stipulates that pre-trial detention may not be used if the 
crime is punishable by a sentence of imprisonment not exceeding 2 years



The social functions of pre-trial detention

Application of detention in Poland is based on a long tradition and history of this 
measure. 
Pre-trial detention excludes escape and direct contact with witnesses and other 
suspects, guarantees investigators and the court access to the defendant at any 
time.  
The social functions of pre-trial detention include providing the public with a sense of 
security in the face of a threat that the defendant will commit a new crime and 
guarantee punishment.



Possible negative effect 

‣ For some people, pre-trial detention may have a criminogenic effect.  
‣ For people who have had no previous contact with the criminal world, being in custody is 

a trauma that leads to the loss of the benefits associated with staying away from crime: 
family, work, home.  

‣ Even one day in jail increases the likelihood of damaging prison effect  
‣ Some of pre-trial detainees are innocent, so it may harm individual’s physical and 

psychological well-being  

‣ That’s why, pre-trial detention should be imposed only when it is the last resort.  

The law provides for a number of non-custodial preventive measures, such as police supervision, electronic 
monitoring system, and a prohibition on leaving the country with confiscation of travel documents. 

e.g. Police supervision- A suspect put under the police supervision is obliged to appear in a specified police 
unit with the identity document and to carry out orders imposed. In the event the suspect does not fulfil the 
duties imposed, the Prosecutor Office conducting the proceedings is notified.



Pre-trail detention worldwide 
According to Penal Reform International 

Penal Reform International (PRI) is a non-governmental organisation working globally to promote criminal justice 
systems that uphold human rights for all and do no harm. They work to make criminal justice systems non-
discriminatory and to protect the rights of disadvantaged people. 


‣ Around 30 percent of the prison population worldwide is made up of pre-trial detainees not yet convicted 
of a crime. 

‣ Many are held due to lack of alternatives or because they cannot afford to pay a bail fee.  
‣ Many countries do not have an adequate legal aid system and many people cannot afford to pay for a 

lawyer. If they can, preparing for a trial from a prison cell can be an arduous task.  

Without legal assistance, and isolated from family and friends, withstanding pressure is not easy.


‣ Penal Reform International argues that considering the severe and often irreversible negative effects, 
international law states that pre-trial detention should be the exception, not the rule.


‣ A range of non-custodial measures are available, including bail, confiscation of travel documents, 
supervision of police and submitting to electronic monitoring system.


‣ Penal Reform International argues that : alternatives are less expensive and savings made could be 
better invested in creating a just and effective criminal justice system, with more thorough 
investigations, more judges. Pre-trial detention should be used only in exceptional circumstances, in 
line with international human rights standards.



Pre-trial detention units in Poland 

Untried prisoners are separated from those who have been sentenced.


‣ A person held in pre-trial detention can also be granted permission for a visitor if the 
institution of detainee residence consents. 

‣ Disciplinary punishment of solitary confinement can be applied to the pre-trial detainees 
for up to 14 days. 

There is no obligation to place detainees in the closest detention center to the place where he or she has 
been arrested. Although, normally, pre-trial detainees are allocated to a prison close to the area where the 
investigation is conducted.

‣The right to correspondence is limited. The Prosecution Office open and read, censor, or in extreme cases withhold 
detainee correspondence. 
‣A person held in pre-trial detention has no right to make phone calls. Pre-trial detainee must submit request to 

Prosecutor - Prosecutor gives permission to use the telephone. Prosecutor may refuse consent if there is justified 
fear that the conversation will be used to unlawfully obstruct criminal proceedings or to commit a crime. A 
complaint may be lodge against refusal.



Release from temporary arrest

The detainee is released from custody on the day on which the time limit for applying pre-
trial detention expires. 

‣ The Prosecutor Office shall be notified of the release.  
‣ A person is released with a deposit.  
‣ If necessary, the administration of the detention center is to assist the released person 

in traveling to the place of residence or place of residence or to the medical entity.  
‣ Immediately before release, prisoners should be provided with information to prepare 

them for life after release, including postpenitentiary assistance and institutions and 
bodies providing this assistance. 

‣ If the condition of the dismissed person does not allow him to be transported to a 
medical facility (and it requires hospital treatment), he remains in the hospital custody 
until he can trasnsported.  

‣ This should be immediately notified to the penitentiary judge and Prosecutor Office.  
‣ If possible, family and relatives are notified. 



Pre-trial detention centres in the Polish 

There are 70 pre-trial detention centres in the Polish penitentiary system. 

‣ Pre-trial detention unit in Sztuma  



Pre-trial detention centres in the Polish 

There are 70 pre-trial detention centres in the Polish penitentiary system. 

‣ Pre-trial detention unit in Warszawa-Białołęka  



Pre-trial detention centres in the Polish 

There are 70 pre-trial detention centres in the Polish penitentiary system. 

‣ Pre-trial detention unit in Krakow 




